LICENSE  AGREEMENT:

TRADEMARK ON WEBSITE

USPS ENCOURAGES APPROPRIATE PERSONS, FIRMS AND ORGANIZATIONS (HEREINAFTER REFERRED TO AS “YOU” or “YOUR”) TO PLACE THE “WE SHIP” USPS EAGLE LOGOS ON THEIR WEB SITE TO INDICATE THAT THE UNITED STATES POSTAL SERVICE® IS A SHIPPING PROVIDER FOR YOU.  THIS IS A LEGAL AGREEMENT BETWEEN YOU AND THE UNITED STATES POSTAL SERVICE.  PLEASE READ THE TERMS AND CONDITIONS OF USE, INDICATE YOUR ACCEPTANCE OR NON-ACCEPTANCE, AND THEN CLICK THE SUBMIT BUTTON AT THE END TO REGISTER TO LINK TO USPS.COM®.   BY EXECUTING THIS AGREEMENT YOU ARE AFFIRMATIVELY STATING THAT YOU HAVE READ AND UNDERSTOOD THE TERMS SET FORTH HEREIN, ARE INDICATING YOUR ACCEPTANCE OF THIS AGREEMENT AND YOU AGREE TO BE BOUND BY THE TERMS HEREOF.
This License Agreement (“Agreement”) is made between YOU, and the United States Postal Service (“USPS”).  YOU and USPS® may be referred to individually as a (“Party”) and together as the (“Parties”). 

Recitals

YOU own and operate a Web Site that sells items that are shipped to YOUR customers using USPS as a shipping or mailing provider (“YOUR SITE”). 

YOU have selected one or more of the logos below for display on YOUR SITE, which are trademarks of the Postal Service or USPS (“Marks”):
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YOU desire to use the Mark(s) on YOUR SITE for the sole purpose of indicating a shipping provider that YOU offer to YOUR customers.

The Parties desire to establish the general terms and conditions that will govern this Agreement.   

In consideration of the promises set forth, the Parties agree as follows:

TERMS AND CONDITIONS:
The Recitals above are hereby incorporated into the body of this Agreement. 
License Grant. USPS hereby grants to YOU a non-exclusive, non-transferable, royalty-free, terminable license to reproduce the Marks on the YOUR SITE (herein, when combined, the “Licensed Material”) for display on the Internet in accordance with the terms of this Agreement to show that YOU use USPS as a shipping provider:

1. Credit Language. YOU shall acknowledge USPS’s ownership of the Mark(s) in the Licensed Material by including the following statement: “USPS® and the Sonic Eagle logo are some of the many trademarks of the United States Postal Service and are used with permission.”


2. YOU agree to follow all USPS Corporate Signature Graphic Guidelines and other USPS instructions as to use of the Marks provided by USPS to YOU.  A copy of the USPS Corporate Signature Graphic Guidelines is attached at Exhibit A. 

3. The scope of this license extends only to the use of the Marks with the Licensed Material as stated above and does not include permission to use any other USPS materials, trademarks, service marks or logos.  
4. YOU agree to use the Marks only in reference to USPS or its goods or services.  YOU further agree not to use the Marks in a way that suggests a non-existent affiliation, connection, endorsement or sponsorship between YOU and USPS and shall not make any representations or omissions to that effect.
5. This Agreement does not include the right to grant sublicenses or to assign this Agreement in whole or in part; any such sublicense or assignment or attempted sublicense or assignment is void and will terminate this License immediately.
6. YOU acknowledge and agree that USPS owns all right, title, and interest in and to the Marks and that any use of the Marks by YOU shall inure to the benefit of USPS.  YOU further acknowledge and agree that YOU shall not, at any time, acquire any ownership rights in the Marks by virtue of any use of the Marks.

7. YOU agree to abide by the USPS Trademark Use Guidelines (the “Guidelines”) and not to use any other trademark or copyrighted material with the Mark on YOUR SITE in a manner inconsistent with the Guidelines or otherwise in close proximity to the Marks.  YOU agree that any use outside the Guidelines shall not be allowed without first obtaining USPS’s written approval.  The Guidelines will be supplied to YOU upon accepting the terms of this Agreement, and can be found at https://about.usps.com/doing-business/rights-permissions/logo-trademark-usage.htm.
8. YOU acknowledge that USPS has sole discretion to provide or withhold any approvals regarding YOUR use of the Marks.
9. YOU agree that YOU will not use the Marks in a manner that is likely to be viewed as violent, sexually provocative, offensive, obscene, in violation of “hate crime” laws, or otherwise likely to shock or offend the community or in such a way as to bring USPS, its officers, employees, or Board of Governors, or its trademarks, service marks or logos into public disrepute, scandal or ridicule, or that derogates from the public image or reflects unfavorably or negatively upon them.  
10. YOU shall use only the Marks provided to YOU upon accepting this Agreement.  YOU shall not publicly display or distribute or otherwise use the Marks with any deletions, additions or changes without first obtaining USPS’s prior written approval to use the modified Mark(s).  

11. Should YOU, despite the lack of any right to change, alter, or modify the Marks, proceed to do so, then YOUR acts of changing, altering, or modifying the Marks shall be deemed an automatic assignment of all rights in the changed, altered, or modified Marks (herein the “New Marks”) to USPS and USPS shall be deemed to own such New Marks, along with the goodwill symbolized thereby.  Any use of a New Marks shall inure to the benefit of USPS.  YOU hereby confirm assignment of all right, title, and interest in any New Marks to USPS, but will memorialize such assignment as necessary in writing and will execute such other papers as are necessary to maintain or register USPS’s rights in the New Mark.

Term and Termination. 

12. 
Term.  The term of this Agreement will commence upon YOUR acceptance of this Agreement.  The Agreement will continue in full force and effect for a period of THREE (3) years from the date of acceptance, unless terminated sooner in accordance with the terms of this Agreement.  This Agreement shall automatically renew for successive one (1) year terms unless either Party notifies the other that it does not wish to renew the Agreement in accordance with Sections 13 or 14 (Termination).

13. 
Termination.  Either Party may terminate this Agreement at any time, with or without cause, and without cost or penalty, by giving the other Party at least ten (10) business days’ prior written notice pursuant to Section 20 of this Agreement.

14.
Default.  Either Party may terminate this Agreement immediately for default of any material term of this Agreement.
15.   
Termination for Failure to Offer USPS Services.  If YOU do not offer USPS as a shipping or mailing service option on YOUR SITE, this Agreement is void.  If YOU suspend offering USPS shipping or mailing service options, this Agreement shall terminate immediately upon such suspension.  

16. 
Effects of Termination.  Upon termination by either Party, the license set forth in this Agreement will automatically terminate and YOU agree to immediately remove all Marks, and all references to USPS, from YOUR SITE, and to destroy or erase from YOUR computer memory any items containing the Marks.  

GENERAL PROVISIONS
17.  
YOU agree to defend (at USPS’s discretion), indemnify and hold USPS harmless against any and all third-party claims, demands, causes of action, liability, loss, damage, judgments, or expense (including court costs and reasonable attorney’s fees) arising out of YOUR use of the Marks as well as for any claims brought for the products or services sold on, or distributed from, YOUR SITE.
18.
Nothing in this Agreement shall be deemed to create, either expressly or by implication, the power in either Party to bind the other.  Neither Party shall be bound by the actions of the other Party.  Nor shall the Parties be liable for the debts of the other.  Furthermore, neither Party shall have a right to share in the profits of the other.  This Agreement is not intended to be a joint venture, partnership, or other formal business organization, and neither Party is under any obligation to enter into any further agreement with or make any additional compensation to the other Party. Other than linking to the USPS home page available at http://www.usps.com, YOU shall not link to internal links at usps.com unless YOU enter into a separate website linking agreement with USPS. 

19. 
Notices. Any notice under this Agreement shall be sent to the address below by USPS Certified Mail® service with Return Receipt requested, and by electronic mail to the addresses and numbers below, and shall be deemed to have been given at the time it is mailed and emailed..  

To Licensor:


United States Postal Service

Rights & Permissions

475 L’Enfant Plaza, SW, Room 3300

Washington, DC  20260-3300

ATTN:  Manager, Rights & Permissions

Phone:  202-268-7345

Fax:  202-268-8861

Email:  permissions@usps.gov

With copies to:


United States Postal Service

Public Affairs & Communications

475 L’Enfant Plaza, SW

Room 10536

Washington, DC  20260-3100

ATTN:  Manager, Brand Equity & Design

20.

Governing Law.  This Agreement shall be construed under and governed by the Federal laws of the United States.

21. 
Severability.  If any provision of this Agreement is determined to violate the laws of the place where it is to be performed, then such provision shall be void and the other provisions of this Agreement shall remain in full force and effect.

22. 
Privacy.  Any information or data provided by YOU as part of the application process to obtain the rights and obligations set forth herein shall be governed by the United States Postal Service’s privacy policy. For information about our privacy policy, please visit www.usps.com/privacyoffice. 
23. 
Notwithstanding the expiration or termination of this Agreement, the obligations set forth in Sections 5, 6, 11, 18, 19, 20, 21, 22 and 26 shall survive such expiration or termination.
24. 
YOU represent and warrant that (a) YOU have the requisite corporate power and authority to enter into this Agreement and to perform its obligations hereunder; (b) YOUR SITE and any material displayed on YOUR SITE will not (i) infringe on any third party’s copyright, patent, trademark, trade secret or other proprietary rights or right of publicity or privacy, (ii) violate any applicable law, statute, ordinance or regulation, (iii) be defamatory or libelous, (iv) be lewd, pornographic or obscene, (v) violate any laws regarding unfair competition or false advertising, (vi) promote violence, firearms, ammunition, or contain hate speech, (vii) promote illegal activity or behavior, or discrimination or harassment based on age, disability, gender, national origin, race, religion, or sexual orientation, or (viii) result in any consumer fraud, product liability, breach of contract to which it is a Party, or cause injury to any third party.

25. 
LIMITATION OF LIABILITY.  USPS’S LIABILITY ARISING OUT OF THIS AGREEMENT IS LIMITED TO THE DIRECT DAMAGES TO YOU ARISING OUT OF THE NEGLIGENT OR WRONGFUL ACT OR OMISSION OF ANY EMPLOYEE OF USPS, ACTING WITHIN THE SCOPE OF HIS OR HER OFFICE OR EMPLOYMENT, UNDER CIRCUMSTANCES WHERE USPS, IF A PRIVATE PERSON, WOULD BE LIABLE TO THE CLAIMANT IN ACCORDANCE WITH THE LAW OF THE PLACE WHERE THE ACT OR OMISSION OCCURRED, AND SUBJECT TO THE LIMITATIONS SET OUT IN THE FEDERAL TORT CLAIMS ACT (28 U.S.C. CHAPTER 171, SECTION 1346(B), AND SECTION 2401(B)) AND IS FURTHER LIMITED TO THE SUM OF $100,000 OR THE TOTAL AMOUNT PAID TO USPS BY YOU PURSUANT TO THIS AGREEMENT, WHICHEVER IS LESS.  IN ADDITION, THE USPS SHALL NOT BE LIABLE FOR SPECIAL, INDIRECT, INCIDENTAL, PUNITIVE, CONSEQUENTIAL OR ANY SIMILAR DAMAGES (INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF BUSINESS PROFITS, BUSINESS INTERRUPTION OR ANY OTHER LOSS), WHETHER OR NOT CAUSED BY OR RESULTING FROM THE NEGLIGENCE OF THE USPS EVEN IF YOU HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

USPS MAY MODIFY ANY OF THE TERMS AND CONDITIONS CONTAINED IN THIS AGREEMENT, AT ANY TIME AND IN ITS SOLE DISCRETION.  ANY SUCH REVISIONS AND MODIFICATIONS TO THIS AGREEMENT SHALL BE BINDING ON YOU TEN (10) CALENDAR DAYS AFTER USPS POSTS SUCH REVISIONS TO THE USPS RIGHTS AND PERMISSIONS WEB SITE LOCATED AT https://about.usps.com/doing-business/rights-permissions/welcome.htm OR UPON ACTUAL NOTIFICATION TO YOU.  YOUR CONTINUED PARTICIPATION FOLLOWING NOTICE WILL CONSTITUTE YOUR BINDING ACCEPTANCE OF THE CHANGE OR NEW AGREEMENT.

I acknowledge and agree that I have read the entire Agreement above and I am authorized to accept this agreement for myself or the entity that I have registered with the USPS Rights and Permissions program.  By clicking Accept, I agree that the electronic signatures above shall bind the parties pursuant to the Electronic Records and Signatures in Commerce Act (15 USC § 7001).  

Upon acceptance of this Agreement, a copy of the Mark or Marks YOU have chosen, this Agreement and the Trademark Use Guidelines will be provided to YOU electronically. 
Include Check Box that reads, I have read and understand and agree to the terms of this Agreement.  
	ACCEPT
	DECLINE

	
	

	
	

	
	


